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Honorable Judith T. Won Pat, Ed.D %;M/@ / 3
Speaker, Thirty-Third Guam Legislature F the Qpcdéﬂ*
Guam Legislature Building ”"T:‘L‘tl“ Won Pat. E4D

155 Hesler Street Jan
Hagatna, GU 96910
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Prate ) e _
Via: Secretary of the Legislature e !
The Honorable Tina Rose Muna-Barnes Ruvet
Dear Madam Speaker:

Hafa Adai!  This is a transmittal to [ Liheslaturan Guahan of Proposed Rules and
Regulations pursuant to the Administrative Adjudication Law.

The Division of Environmental Health {(DEH) of the Department of Public Health and
Social Services held a public hearing to receive public comments on DEH's proposed
Ruies and Regulations Governing the Issuance of Sanitary Permits. The hearing was held on
June 26, 2015, from 3:00 p.m. to 430 pm. The procedures provided in the
Administrative Adjudication Law (Title 5 GCA Chapter 9, Article 3) were followed In
notifying and conducting the public hearing. No oral or written testimony was received
from the public regarding DEH’s proposed regulations governing the issuance of
Sanitary Permits.

Prior to the public hearing, on June 17, 2015, the proposed rules and regulations were
posted to the DEH webpage, and tive copies were available at the DEH office to the
public for review.

Enclosed is the Economic Impact Statement that was prepared for these proposed rules
and regulations. The proposed fee increases will take place over a three-year period.
At the end of that period, the economic impact to the general public will be over
$500,000; however, no single-year increase will exceed that amount,
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The proposed draft of the Sanitary Permit rules and regulations was submitted for
review to the Office of the Attorney General on August 10, 2015, Approval as to form of
the proposed rules and regulation was received by DPHSS on December 31, 2015 (copy
enclosed).

A copy of the letter posted on the webpage of the Compiler of Laws which states,
“Compliance with the recommended format will be de facto indication that the
submission is in a format approved by the Compiler of Laws.” is enclosed. The
proposed rules and regulations are in compliance with the recommended format.

We have enclosed the following materials for your reference:
L. A copy of the public hearing notice that was printed in the Marianas Variety on June

12 and 25, 2015;
A copy and a duplicate of the draft proposed Rules and Regulations Governing the

I

Issuance of Sanitary Permits, as well as an electronic copy;

A copy of the memo of approval from the Office of the Attorney General;

A copy of the letter regarding format from the Office of the Compiler of Laws;
Minutes of the June 26, 2015 public hearing;

Recording of the Tune 26, 2015 public hearing; and

A copy of the Economic Impact Statement for these proposed rules and regulations;

U

A

e

Should you have any questions recarding this matter, please contact My, James W.
3 Y 4 B & 2 |
Gillan, the Director of the Department of Public Health and Social Services, at 7257101

7

Senseraniente,

RAVIIOND 8. TENORIO
Aclno Governor of Guam

Enclosures
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GOVERNOR
CENTRAL FILES
INFO @ GOVERNMENT OF GUAM
ROUTED DEPARTMENT OF PUBLIC HEALTH AND SOCIAL SERVICES
. | ACTION DIPATTAMENTON SALUT PUPBLEKO YAN SETBISION SUSIAT
TO: (A) _
Gov A
LT.GOV | %
e CIRECTOR
Al i LEO G. CASIL:
. - - s 3 % il y DEPUTY DIRECTOR ~;
Bsk | L JANL L/
MEMORANDUM ¥ :
TO: The Governor
FROM: Director, Department of Public Health and Social Services

SUBJECT:  Proposed Rules and Regulations Governing the Issuance of Sanitary Permits

Pursuant to §9303, Division 1, Chapter 9 of Title 5 GCA, the Division of Fnvironmental Health
(DEH) of this Department is submitting the proposed draft Rules and Regulations Governing the
Issuance of Sanitary Permits for your review and approval, and its onward transmittance to the
Legislative Secretary,

The major changes made to the existing rules and regulations are: an increase in the fee schedule
for the Sanitary Permits, corrections to definitions contained in the regulations, and the addition
of a requirement for large temporary events which will be serving or selling food to reserve a
parking space and boath for the use of DEH inspectors.

The proposed rules and regulations were posted to the website of the Guam Department of Public
Health and Social Services (www.dphss.guam.gov) on June 17, 2015. Five copies of the proposed
rules and regulations have been continuously on file at the Division of Environmental Health
{DDEH) since June 12, 2015.

Attached 1s the Fconomic Impact Statement that was prepared for these proposed rules and
regulations. The proposed fee increases will take place over a three-year period. At the end of
that period, the cconomic impact to the general public will be over $500,000; however, no single-
year increase will exceed that amount.

A Public Hearing was held on June 26, 2015, g these proposed rules and regulations.
Anncuncements were printed in the Marianas Variety®on June 12 and 25, 2015 {copies attached).
No members of the public attended the hearing, nor were there any written testimonies submitted
to our office after the Public Hearing. The minutes of the Public Hearing are attached.

The proposed draft of the Sanitary Permit rules and regulations was submitted for review to the
Otfice of the Attorney General on August 10, 2015, Approval as to form of the proposed rules
and regulation was received by DPHSS on December 31, 2015 {(copy attached).

A copy of the letter posted on the webpage of the Compiler of Laws which states, “Compliance
with the recommended format will be de facto indication that the submission is in a format

123 CHALAN KARETA, MANGILAD, GUAM 36513-5304
e dphss guam gov s Pho 18717357102 » Fax. 1871734 5310
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, Office of the Attorney General of Guam

590 8. Marine Corps Dr., Ste, 706, Tamuning, Guam 96913

Elizabeth Barrett-Andersan
Attorney General
Phene: (671} 475-3324
ext. 5015/ 5030 ,
Fax: 477-4703
law@guamag org - Mr. James W. Gillan

December 29, 2015

' Al

i | Director
Iacg;z;r;? éa{gm | Department of Public Health and Social Services
Administration f 123 Chalan Kareta,

ext. 5010 - Mangilao, Guam 96913

1'zcmz@guamag,org

Phillip ]. Tydingco Re:  Attorney General Approval of Proposed Rules and Regulations

Chief Prosecutor Governing the Issuance of Sanitary Permits (Ref: DPHSS 15-0479)
Prosecution P
ext, 2410 .

ptydingco@guamag org - Dear Mr. Gillan:

Kagl P. Es;::;idon The Office of the Attorney General has completed its review of the Proposed Rules and
Sjﬁgg&; - Regulations Governing the Issuance of Sanitary Permits submitted to this office on
ext. 3115 | August 17, 2015.

kespaldon@guamag org ‘

Kenneth D, Orcust i Pursuant to the Administrative Adjudication Law (AAL), 5 GCA §9303, 1 hereby
Deputy AG | approve the attached version of the proposed Rules as to form and as to compliance
Litigation | with the applicable requirements of the AAL
ext. 3225 5

korcutt@guamaec.ore

The current rule-making procedures provide that no rule shall become effective unti]

Fred $. Nishihira . after ninety (90) calendar days have elapsed from the date of filing with the Legislature
. i‘epul“i;;AG; ; - Secretary. However, within this 90-day time period, the Legislature may approve,
Omtzgz ;g eeton | disapprove, or amend th{f:se proposed rules.
fh%sl;ihira@g;;gma&ggg a i Pate

I SRt St S B Sincerely, i,
Rebecca M. Pereg ; m }v ‘1/ / L - y g ”’\D\:};}
DEPHW AG i g* ,_,..“..--.mri-}f (RO S 4 e ;’AK %t,}/ '//219—\
Child Support i W //g | WM“ 7 e
ext. 1610 LTV 14 | : } - 777 e
rebecea perez@guamese net g"“'“""“"“‘“" i b i ELIZABETH BARRET-ANDERSON
it,z,@, ; Attorney General of Guam
Carol M. Hinkle-Sanchez | 1T o oo
Deputy AG | : !
juvenile éw,._m,,,.. e
csanchez@guamag.org ‘; e N B T :
. Attachment.
Pauline I. Untalan | Proposed Rules and Regulations Governing
Administrator . the Issuance of Sanitary Permits {with correction to §4507)
Victim Service Center
& Notary Unit !
ext. 5030 [
peamacho@guamag.org : ‘o s
¥ 7y Exy

Phone: (677) 475-3324 « WWW.BUAMag oFg « www.guamcse. net
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FRINAY, JUNE 12, 2015 - MARIANAS VARIETY GUAM EDITION
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Local

Shlppmg carriers fo pay m__vaswe m mspechon fees

By Jasmine Stow

T @ gL CON

Viciody Neves Siaf!
THE Department of Agricuf-
wre will soon implement an
invasive species inspection fee
ta “prepare for the implemera-
tion of requirements™ of Gumn
law established in 2014

According o a memo from
Departmens  of  Agriculiure
acting Director Matthew Sabfan,
collections for invasive species
inspection fees will apply 1o all
maritime traAspONation compa-
nies bepinning July [, The
e was sent 1o companies
last month on May 11,

Mantime  companies  will
make deposits at least on a
monthly basis fo the govern:
ment, acearding 1o the memo.

Maison Inc. also informed
its customers of the exira Fees
tast month. Because of the new
fees from the Department of

mmuummsmmmﬁmwdwm,wnmumm Varely B roe

Agriculiure, Matson cusiomers
can expecl (o see an increase in
their freight charges. Maison
officials said in a memo 1o
customers. The fze for Maison
castomers will depend on the

GOVERNAICNT OF GUAM
EEPARTAH ) CH PUBE R AEEH AND SOCEAE SERUVH ES
DIPATTANENTO N SALUT PUPELERD X 1N SETEISMON SONILT

F23 Chelmn Koz Manpilos, Cam $9) 3.63HH

R o
Yo NOTICE OF PUBLIC HEARING -5
PURGLANT TG &30, DNESON 1, CHAPTER 4 THLE 5604 SECL AL AGENCES OF THE GIVERRMENT OF

GLIAM APE BECLINED 1D RUEUSH A KOTEE OF FUBLIC HEARE ON ON THE ADDPTION, PROWRAL G-
TIOW. SEPEAL BECISSON. OR AMEWMENT (F R1LES. THE CEPHTRIENT OF PUEE X HEATH AND:
FOCIAL SERICES WAL SE ACUETIRG PUBLIC COMMERTS OH THE PROMUR BATION F RULES AND
FEGHIEATIONS GLVERNING THE ISTUMCE OF THE FR{OWWG: -
SKHETARY. PERET (300 2 ML
MWDMTMSREBSTWNWMHHBOPM

Fridey e 26 20

300 PR !DEﬂ]PJI

PHCC CONFERENCE FOOM_ CENTEA.

PUBLIE HEALTH FACILITY, IAGE A

MO incltaie for ek o e Divigen of

A i W
Femh (GEH 00 the 250 Boor of the Deyartit of Pubiie gl 3! Sockl Services
mhﬁaﬂmmmmawmpmmwnmrmu
i} IS

S0 SNNIED, W QRLLAN
Diractor. Deperinant of Cubiic Hewth s Saom Serke

VB GSA General Services Agency
k ) DDA B il - phery
- Dry i aaret o Gsom
s s i 1 Rt 1 Maries Sirivm, P, Camers W) oy s
[ Tel: STE1TRT-13 Fhu 4T2R2TMTE-17HT b Cramm——

THS ADVERTISEMENT WAS AUD WITH GOVERNMENT FUnDS ar.
BUREAU OF STATISTICS AND PLANMING

Anmm.rmualudsmapuhd wll e ot
Cartilied Check, Cashies’s Cheeh, Cash be arrapig. No parsor of corepemy i
whwmm&mmammummw

INVITATION FOR. BID

Bt oz G5A-071-15
R 30-MONTH LEASE AGIEHENT MLE TRUHCTIONAL
GEVCE/PIENT/COPY/SCANT

OPEMRG DATE:  JUNF 20, 2015 T‘:IDmAM.
PLACE: GENMERAL SERVICES AGENCY, P11, GliAmt
changes o uptiates o the B mmhgmmymussawmm
habhtuta&ra*zpfmmmeluwm o) 1 regeetar Crend

conaa
INTERESTED PARTY MAY PICK UP
FORMS/SPECIFICATIONS AT SAID PLACE

gross weight of 1ota) shipmens,

According to the law, for
every L.OG) pounds of freight
brought o Guoam. 75 cents
will be charged (0 the persan
responsible  for  paying  the

John Bamba, of the Guem Pofice Department, sCans i ocsan near
: m1uMmmemermngMy M Vowna / Vamaty

By Arsait leno
anzal@mvgua com
¥eriety hiews Stait

i THE Guam Fire Deparimens
. announced that it ended s

search effonts fast aight at 6 p.n:.
10 find missing spearfisherman.

i Si-year old Tsutome Hancox.

Acting GFIY spokesman Capd.

. Andy Arceo suid the search Jor
. the missing man corchinded last
| night at 6 p.n. and that GFD will
i nolorger be comdhacting searches.

Guarn  Police  Department
spokesman Officer A). Bala-

The fees will be depos-
ired into the Guam's Fnyasive
Species Jnspection Fee Furd.

According fo Guam law, the
fee is for inspections, quaran-
tine and cradicating invasive
species comained in foreign or
domestic manne commercial
shipments and it applies to ol
camgo impovted to Guam,

Sablan said yesterday the fees
are necessary 1o develop bio-
SECUTITY Mmedsuras.

According to the law, compa-
nies or individuals who do not
pay the invasive species inspec-
tion fee have 45 days 1o pay the
original fees and an additional
fee that is either rwice the orig-
inal payment amound or $50,
whichever is greater.

Centamn items are “exemnpl
from the impoded freight fee
including bulk sand. quanied
product freipht, cement, cogl
and liquid shipped i bulk.

freigit charges.

For example, for a 38.000-
pound total gross weight ship-
IRe. an additional $28.87 wifl
be charged o Matson cusiom-
ers for the inspection fee.

comiing days as to the circum-
sdamces leading 1o the man's
disappearance,

Hancox was reporied miss-
ing on Tuesday. He was last
seen wearing biue shorts with
yedlow fins last Monday while
he was fishing behind 1he
village cemetery in Agat.

The search continued yesier-
day momirgr at 6 wm. and
involved the Guam Fire Depart-
ment Rescue Units {and 3.GFD
Southern Cominand, the Guam
Police Depantment anchor boats

GFD ends search for fisherman

Agat yrsterday b BNy S of missing spaar fiaher

Far the past two days, patrol
boats performed an-exhaustive
search which included teams of
Jjet skis patrofiing the shoretine.
According to the Coast Guard., a
helicopter from the Naval Heli-
copter Sea Combat Sguadron
Two-Five and a 45-foor rescue
boat frem Coust Guard Station
Apra Harbor were also involived
in the search,

Individusls with information
regarding  Hancox's  where-
abouty are being requested to
ceracithe Guam Police Depan-

fs/ CLAUDIA 5. ACFALLE . jadia said more doforma- 3 wd 4, end the 1S, Coast  ment, Guam Fire Department or
Chaed Procurerhen Ofces tion would be released in the  Ciuard Cotter W.se.hlngwn Coa-,l Guard %x.m{ Guam
mmv-sm-e-.mmmmwmmmm«, i Yoty S (Bwlﬂifm]hawﬂy Jasn o rees e SIS
csnsignmants, and vendéag modnes treughest Guom, o moil delivery te e Federatad n&hdSJ?SMndS 45 forign, Peblihed by Suam Tiewes, 110, 308 5. Marice Corps Diive, Sube
States of Wicranesia, the Maorshall lends, South Poxif, Hwaki Japan e the continenial 30T, Tarwring, GG 56913, PO'STMASTER: Seod it thenges 10 Guma Thaes, LLC,JBB S Mavine
USDaﬂy[mugetunalmhumdhomomnhmm fupsDrin Swite 30T, Tomoning, 60 96913
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Kathering  Archuleta toid
2. Senate hearing that old
compuier networks were to
blame for the cyberbreak-ins
that expased private informa-
tion on nearly cvery federal
empioyee and personai histn-
ries of millions w;th ‘;ex.urn)
clearanLe:a
- “IF there T anyune s N
it’s 1he perpetrators.” she said.
. Sen.. John Boozman. #-Ark.,
the chairman of the Senate.
Appropriations Commitiee

- pene] where she testified, $aid
OFM bificials are blarnmg anti--

quated syslems, bt niat all 1he

breaches’ cecutied. exclusively
on older netwcnks .

‘man sald Iater in‘the afternoan

THURSDAY, JUNE 25, 2015 - MAHL‘-NAS VAHIETY GUAM EDITION

| WASHINGTON (AF) - Pros.
:dent -Barack Oﬁa:_na_s Iung- -

7 .
1 effort toexpm)d us, mﬁumce
‘in Asta_’l”hetmde pad.wou!d

| The Setiaté. voted $637 o
advanec his bad for “fast track™

4 siripte mgjority; which
dletobama sign ﬁm rack

: wmmu.e B rctrammg pmgram
Tor workers displaced by-inter-

" | natiohalirade, House ad Seriate.

i
s say U, pwvdwsmtﬁtmh

1 negotiating authority. That was. i
thcmmrmurn mimber of yotey™ T

Senate vote nwves Obama’s tréde

Cpposed )
"I-'hehgma;omyofbmm—-

iz gfobal niarkeis; They say
anti-trade forces have

mdﬂwhmmdombyﬁni‘)%

raufy it fn!lowmg waeks o
-months of public- scrsfiny that
mlig:veqmmusmwm
‘Several - such - organimtions
Mﬂwmi!mmmﬂ'ﬁzh‘

mm
__T‘hchbcrnlgrpruv:On
“org said fasf track “juts the

':marms df rrimive, miti-"

Ve
thcru of - Amerian. work-

coummm, ‘&nd “voters.”
W}u;ﬂ\cl’aclﬂc-nmproma]
- becomes pirhlic, ihe grouwp said,
“MoveOn . members and . owr
allnsnahmmdrmllhddw
Celected -officials - accoimiable
: e tirge them o vate down any
dea! that's bad for the American
ecummy

on his-way. out of a clasgified
briefing on-cybersecurity.
Archuleta told a House over-
sighs comminee Iagl week that
many of the agency's systems
were 00 Ol ta support encryp-

“gion,: whu:h would: have made_.
used,

men# in wnnen testimony to

e dcbwzted Wedrhesda; to the

same cemmmce

OPM !nspectur : Gencral

~Patrick Mclrarimi 535 some |
of fe dystems iBvolved in the

datn breach werz moders; 50
em:ryphon could hayc been,.

- ° (»B‘EMHENTOFGUAM oL
Waﬂmﬂfﬂiullmmmﬂu ICES
DILITAMNENTON SALLT PUFELEEG TAN SETRELON STSTAT

s |JMMWGM%9i3—6]—D‘

e
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Guam Law Library, 141 San Ramon Rd., Hagitha, Guam 96910-5174
Telephone: (671} 477-7623 and 472-8062 Facsimile: (671) 472-1246

F. PHILIP CARBULLIDO GERALDINE AMPARO CEPEDA
Chief Justice Compiler of Laws

GUIDANCE FOR FORMATTING RULES AND REGULATIONS (GAR)

The Oftice of the Compiler of Laws is statutorily mandated to “[u]ndertake the publication of the
continuing Administrative Rules and Regulations™ of Guam. [ GCA § 1602(c). The authority
for the rule-making procedures of government of Guam agencies, departments, and other entities
are set forth in Title 5, Guam Code Annotated, Chapter 9, Article 3, entitled “Rule-making
Procedures.” As part of this process, the rules are statutorily required to be “in a form approved

by the Compiler of Laws.”™ 5 GCA § 9303(a).

To assist government of Guam agencies, departments, and other entities. with the process of
publishing submissions for including in the Guam Administrative Rules & Regulations (GAR),
the Office of the Compiler of Laws has prepared this document to give guidance in the drafting
process. It is strongly encouraged that those responsible for drafting rules and regulations review
the recommendations and utilize the standard format herein, which was approved by the Guam
Code Advisory Commission on June 21, 2005. Compliance with the recommended format will
be de facto indication that that the submission is in a format approved by the Compiler of Laws.

Recommendation |
Please compose GAR sections according to the diagram below. It is helpful to know that the
(GAR is divided into the following subdivisions in descending order:

Title (mandatory)
Division (if necessary}
Part (it necessary)
Chapter (mandatory)
Article (if necessary)
Section (mandatory)
Subsection (if necessary)

Note that Title, Chapter and Section designations are required for any codification scheme.
Division, Part and Article designations are sometimes not used in particular codification
schemes. We recommend that whenever possible, Article designations be used. The following
diagram shows an example of the general codification scheme for the GCA. which similarly
applies to the GAR:

Doc No. 33GL-16-1325



Guidance for Formatting Rules and Regulations {GAR)
April 22, 2013
Page 2 of 3

e

| Section

i ifi’!: ; '
E
|

S +

m«f

Recommendation 2
Please draft GAR sections according the example below and identify subsections in the

following format.

§ 1101. Name or Title of Section.

in the sectiontitle, the first letter of each major word is capitalized. Do not capitalize minor words
such as conjunctions and articles (e.g. and, but, or, the, a, etc.}. The text of the section should be
written as shown in this example.

(a) Firstsubsection. The first subsection (if any) is designated with small letters in parentheses,

{1) Second subsection. The second subsection (if any} is designated by Arabic numerals in
parentheses.

(A} Third subsection. The third subsection (if any) is designated by large capitai letters in
parentheses.

{) Fourth subsection. The fourth subsection (if any) is designated by small Roman
numerals in parentheses.

{aa) Fifth subsection. If necessary, a fifth subsection is designated by double lower
case letters in parentheses and the cycle repeats as follows.

{1) Sixth subsection.
(AA} Seventh subsection.
{i) Eighth subsection.

Recommendation 3

Please use Microsoft Word for creating new legislative documents. The Compiler’s Office now
uses Microsoft Word exclusively for processing the GAR. Legal publishers such as Lexis and
West require transmittal of Word files. Use of MS Word will minimize glitches and errors
caused by conversions of files created with other word processing software such as WordPerfect.

Doc No. 33GL-16-1325




Guidanee for Formatting Rules and Regulations (GAR)
April 22,2013
Page 3of 3

Recommendation 4

Please use Times New Roman font in documents. Times New Roman seems to be used
universally and is a true-type font necessary for embedding in documents to be published. We
use this font exclusively in all GAR documents.

Recommendation 5
When assigning a code section nurmber to a new statutory addition and you are unsure of whether
the desired code section number is vacant and available, please call our office.

Thank you for considering these recommendations. Please note that the suggestions herein are
not necessarily hard and fast rules. There may be occasions requiring deviation from any
standard formatting scheme. If you have any guestions or comments, please do not hesitate to
call my office. )
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GOVERNMENT OF Gliang

DEPARTMENT OF PUBLIC HEALTH AND SOCIAL SERVICES
DIPATTAMENTON SALUT PUPBLEK( YAN SETRISION SUSIAT

EGDIE BAZA CALVO
GOVITRNOR
RAY TENGRIO

Py

DEELTENANT GOV

MEMORANDUM

TO: The Governor
FROM: Director, Department of Public Health and Social Services
SUBJECT:  Proposed Rules and Regulations Governing the Issuance of Sanitary Permits

Pursuant to §9303, Division 1. Chapter 9 of Title 5 GCA, the Division of Environmental Health
(DEH) of this Department is submitting the proposed draft Rules and Regulations Governing the
Issuance of Sanitary Permits for your review and approval, and its onward transmittance to the
Legislative Secretary.

The major changes made to the existing rules and regulations are: an increase in the fee schedule
for the Sanitary Permits, corrections to definitions contained in the regulations. and the addition
of a requirement for large temporary events which will be serving or selling lood to reserve a
parking space and booth for the use of DEH inspectors.

The proposed rules and regulations were posted to the website of the Guam Department of Public
Health and Social Services (www.dphss.guam.gov) on June 17. 2015. Five copies of the proposed
rules and regulations have been continuously on file at the Division of Environmental Health
(DEH) since June 12, 2015.

Attached is the Economic Impact Statement that was prepared for these proposed rules and
regulations. The proposed fec increases will take place over a three-year period. At the end of
that period. the economic impact to the general public will be over $500.000: however. no single-
vear increase will exceed that amount.

A Public Hearing was held on June 26, 2015, on these proposed rules and regulations.
Announcements were printed in the Marianas Variety on June 12 and 25, 2015 {copies attached).
No members of the public attended the hearing, nor were there any written testimonies submitted
to our office after the Public Hearing. The minutes of the Pubfic Hearing are attached.

the proposed draft of the Sanitary Permit rules and regulations was submitted for review to the
Otfice of the Attorney General on August 10, 2015, Approval as to form of the proposed rules
and regulation was received by DPHSS on December 31, 2015 {copy attached).

A copy of the letter posted on the webpage of the Compiler of Laws which states, “Compliance
with the recommended Tormat will be de facto indication that the submission is in a format

1731

N EARETA, MANGI

gov e Phe 1

W dphs:
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approved by the Compiler of Laws.” is attached. The proposed rules and regulations are in
compliance with the recommended format.

The following materials are attached for vour review and use:

L. A copy of the public hearing notice that was printed in the Marianas Variety on June 12 and

25,2015,

A copy of the draft proposed Rules and Regulations Governing the Issuance of Sanitary

Permits;

Minutes of the June 26, 2015 public hearing:

Recording of the June 26, 2013 public hearing;

Memo of approval from the Office of the Attorney General:

Letter posted at the Compiler of Laws website regarding approval of rules and regulations:

A copy of the Economic Impact Statement for these proposed rules and regulations;

Draft transmittance letter to Speaker Judith T. Won Pat of the 33 Guam Legislature via the

Legislative Secretary: and

9. CD with an electronic copy of the draft transmittance letter to Speaker Won Pat and the
recording of the Public Hearing.

RV

[P S P

® N

For any questions you may have in this matter, please contact Mr. M. Thomas Nadeau, Chief
Environmental Public Health Officer of the Division of Environmental Health. at 735-7221. You
may also contact him via email at Masatomo.nageauidphss. vuam. gov.

Attachments
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I MINA’ TRENTAI TRES NA LIHESLATURAN GUAHAN
2016 (SECOND) REGULAR SESSION

Bill No.

Introduced by:

AN ACT TO ADOPT THE RULES AND REGULATIONS GOVERNING THE
ISSUANCE OF SANITARY PERMITS

BE I'T ENACTED BY THE PEOPLE OF GUAM:

Section 1. Adoption of Rules and Regulations. The Rules and Regulations Governing
the Issuance of Sanitary Permits as contained in Appendix “A.”
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PUBLIC HEARING
Proposed Changes to the Rules and Regulations Governing the Issuance of Sanitary Permits
June 26, 2015 3:00 PM to 4:30 PM
Public Health Incident Command Center (PHICC)
Central Public Health Facility, Mangilao

TOPICS DISCUSSIONS REMARKS AND ACTIONS TO BE
TAKEN
I. Attendance There were 3 representatives | DPHSS Representative Present:

from the Department of | Cyathia Naval Plagner IV, DEH
Public Health & Social | Rosanna Rabago, Fnvironmental Public

Services, Division of | Health Officer Administrator, DEH
Environmental Health | MicheHe Lastimoza, Environmental Public
present, Health Officer HI, DEH

tl. Opening Remarks Ms. Cynthia L. Naval, Hafa Adai. My name is Cynthia Naval; | am
Planner 1V, provided the Planner 1V of the Division of
opening remarks. Environmental Health of the Department of

Public Heaith & Social Services and present
today  we have My Rosanna  Rabago.
Environmental  Public  Health  Officer
Administrator, and Ms. Michelle Lastimoza,
Environmental Public Health Officer 11l of
the Division of Envirommental Health. On
behalf ot the Director of this Department, Mr.
James Gillan, T welcome you all to this public
hearing where we will be accepting and
hearing comments on the proposed changes to
the Rules and Regulations Governing the
Issuance of Saritary Permits

The promuigation of rules and regulations is
governed by the Administrative Adjudication
Law (Title 5, Chapter 9). and Section 930§ of
that taw requires that 10 days before the
pubiic hearing. a notice must appear in the
newspaper of general circulation in Guam
announcireg the date, time, and place of the
public hearing. The Department did comply
with  that  provision by publishing  the
announcement in the Masianas Varfety on
June 12, 2013, The Department published a
second announcement on June 23, 2013,

A Sanitary  Permit s required of all
establishments regulated by the Division of
Eavironmental  Health, such as Faung &
Drinking Establishments, Food
Establishments. Institutional Facilities, Hotels,
Cosmetic Establishments, Laundries and Dry
Cleaners, Swimming Pools. and Mortuaries as
defined in Chapters 23-30 of Title 10 GCA.

Section 21163 of Title 10 GCA, Chapter 21
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authorizes the Department of Public Health
and Social Services o promulgate regulations
to assess fees for the issuance of the Sanitary
Permit. The fee schedule for the Sanitary
Permit was established through the adoption
of “Rules and Regulations Governing the
Issuance of Sanitary Permit™ via Public Law
31-41 on May 16, 201t The fee schedule is
established 1o recoup the cost incurred by the
Department in the issuance of the permit
based on the salaries of applicable emplovees,
time spent by these emplovees, cost of
materials and supplies utilized. and adverse
impact sustained in the operation of the
division issuing the permit for applicants
requesting expedited services. The proposed
changes to the Sanitary Permit rules and
regulations include a fee increase that reflects
the cost to issue the same permit in 2016 and
onward,

The existing base fee of $290.00 for regulated
establishments with 1 to 10 emplovees will be
increased to the amount of $340.00 in 2016, to
$438 in 2017, and to $540 in 2018. A fee of
$5.00 for every emplovee thereafter will
remain the same. Furthermore, the cost for
the initial deposit for the Sanitary Permit will
be raised from %20 10 $30.

The significant increase is attributed to the
nciusion of the calcalated cost to conduet
two, three. and four vearly sanitation
inspections of these regulated establishments
as required by Title 10 GCA, Chapter 21,
321104, as well as the implementation of the

Competitive Wage Act of 2014,

The toial overall financial impact over the
three-year pertod is over $300,000, and it is
likely that these costs will be passed 1o the
general public in the form of increased
process for goods or services. An Economic
Impact Statement was prepared, and uploaded
to the Department’s website on fune 13, 2015,
Copies of the document are also available here
for the pubiic’s review.

In addition {0 the mcrease in the fee for the
Santtary Permit, other changes proposed in
these rules and regulations include the
correction of some definitions in the current
version that differ from those in statute, such
as for Edible Garbage Feeding Establishment
and Hotel, and a new requirement for certain
Temporary Food Service Establishment or |
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special Village Events. I the event meets
criteria determined by the Department as to
size, expected number of attendees, expected
aumber of vendors. and types of food served,
the event organizers must provide a reserved
parking spot and a booth (¢ be wtilized by
Department staft for the duration of the event.
This will allow the frequent inspection of the
food establishments at the event, to ensure that
appropeiate  food safety actions are being
praciiced.

We will now formally accept anv written or
oral testimonies on the proposed fee schedule
for the Sanitary Permit. Dangkolo Na Si
Yu'os Ma'ase!

HI. Written or Oral
Testimonies

No written or oral testimonies were given due to no
public audience,

IV, Adjouwrnment

aval adjourned the hearing at 4:30 P.AM.
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Title 5 Guam Code Annotated, Chapter 9. Article 3
ECONOMIC IMPACT STATEMENT
SANITARY PERMIT FEE INCREASE

The Department of Public Health and Social Services anticipates an economic impact of over
$500,000 at the end of the three-year period, as a result of the proposed fee increase for the
issuance of Sanitary Permit. As a result, pursuant to Title 5 Guam Code Annotated. Chapter 9,
Article 3, an economic impact statement is provided below,

L

I

Purpose and Need

All entities in need of a Sanitary Permit for the lawful operation of an Eating and
Drinking Establishment (Title 10 GCA, Chapter 23), Food Establishment (Title 10 GCA.,
Chapter 24), Institutional Facility (Title 10 GCA. Chapter 25). Hotel and Temporary
Workforce Housing (Title 10 GCA, Chapter 26 and Chapter 26A). Cosmetic
Establishment (Title 10 GCA, Chapter 27), Laundry and/or Dry Cleaner (Title 10 GCA.
Chapter 28), Public Swimming Peol (Title 10 GCA, Chapter 29}, and Mortuary {Title 10
GCA, Chapter 30) will be assessed a yearly fee.

The existing base fee of $290.00 for regulated establishments with 1 to 10 employees will
be increased to the amount of $340.00 in the first phase: to $438 in the second phase, and
$540 in the third and final phase. The fee of $5.00 for every emplovee therealter will
remain the same. The non-refundable deposit will be increased from $20 to $30. No
other fees will be changed.

The establishment of fees for the issuance of Sanitary Permit by the Department of Public
Health and Social Services is required by legislative mandate of Title 10 GCA. Chapter
21, §21103.  The fee schedule is established to recoup the cost incurred by the
Department in the issuance of the Sanitary Permit based on the salaries of applicable
employees, time spent by these employees, cost of materials and supplies utilized. and
adverse impact sustained in the operation of the division issuing the permit for applicants
requesting expedited services. The existing fee schedule for the issuance of a Sanitary
Permit was established, adopted. and implemented in Fiscal Year 2011: the proposed
increases reflect the costs to issue the same permit in 2016, 2017, and 2018, The
significant increase is attributed to the inclusion of the caleulated cost to conduct two to
four yearly sanitation inspections of these regulated establishments as required by Title
10 GCA, Chapter 21, §21104, as well as the recent increases in staff pay from the
implementation of the new General Pay Plan.

Financial Impact

Collectively, the cost to ail regulated establishments by the final phase in 2018 would be
approximately $1,487.145. The figure is based on the following;
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* In the last fiscal year (2014). the Department generated $828,395 in the issuance
of renewal Sanitary Permits. The cost of cach individual establishment’s permit
was based on the number of employees. or vending machines, in each
establishment,

e A listing of cach Sanitary Permit renewal issued during Fiscal Year 2014 was
generated.

¢ 'The proposed fees were applied to cach permitted establishment, including
vending machines, on this list, based on the number of employees or machines
listed on the application.

Individually, the cost to each permitted establishment is an increase of $30 in 2016, then
an additional increase of $98 in 2017, and a final increase of $102 in 2018, for a three-
year total increase of $250. This assumes no change in the number of emplovees for each
establishment over this timespan.

The fee increase should enable the Department of Public Health and Social Services to
recoup much of the cost for the issuance and enforcement of the Sanitary Permit, and
hopefully be able to recruit, train. and retain additional personnel to conduct more
sanifation inspections.  More inspections should result in increased compliance by
regulated establishments, thus minimizing or preventing disease transmittance at these
facilities. This is particularly relevant of food related establishments. It has been
estimated by the University of Guam that the annual impact of food-borne illness on
island is approximately 39,000 incidences, 3 deaths, and 167 hospitalizations, with an
economic cost of 35.1 to $42.6 million dolars. With food inspections given greater
priority over other types of inspections by the department. it is anticipated that the
incidences of food-borne illnesses and associated costs will be reduced.

The additional compliance inspections from increased staffing will also include non-food
associated facilities. such as hotels, cosmetics establishments. public pools. and other
regulated establishments, which historically have received fewer inspections and priority
over food establishments,

Potential Increase or Decrease to Cost of Living or Price of good or service
fond

The direct cost to businesses will be an additional $30 a year in 2016, or $4.17 a month.
In 2017, the additional increase is $98, or $8.17 a month. and by 2018, it will be $102 or
$8.50 a month.  Over the three vears, this is $20.83 a month. which equates to about
$0.68 a day. It is unlikely the fee increase will be passed down to the emplovee or
customers, but if it is, it will likely be pennies a month per customer.

Direct or Indirect Impact of Emplovment
The fee increase is nominal when considering the dollar amount covering a 12 month

period, which should not adversely impact the employment of staff of various impacted
establishments.
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Additional revenue collected from the fee increase will be deposited into the
Environmental Health Fund. which was established for the use and access by the Division
of Environmental (DEH) of the Department of Public Health and Social Services. DEH
conducts sanitation mspections of these facilities obtaining Sanitary Permits. Therefore,
it is anticipated that there would be an increase in staff number as a result of recruitment
of additional staff through the use of additional revenue generated from the fee increase
to conduct as many comphance inspections as possible.

Increase or decrease in cost of business

Any increase in cost of business of those facilities directly impacted by the fee increase
should be minimal. it at all.

Adverse or beneficial economic impact

The increase of fees tor the issuance of Sanitary Permit, and the resultant additional staff,
should have beneficial impact to the economy and the population of Guam from the
anticipated reduction in the number of foodborne illness and other diseases transmitted in
the nearly 3.000 regulated facilities on the island as there will be greater number of
inspections. Currently, there is limited data and studies to effectively quantify the dollar
amount potentially saved on the costs of diseases on Guam. However, the additional staft
should allow the Division of Environmental Health to do such studies.

More inspections should mean improved compliance by the regulated establishments. and
thus consequently reducing the incidents of diseases originating from these facilities:
thereby, reducing the economic burden these diseases have on the island and its people.
The cost benetits to the public should outweigh the costs that the industry may experience
from the adoption of the proposed fee increase. The economic burden of food-borne
diseases alone in the U.S. annually has been estimated to be $77.7 billion resulting from
the 48 million food-borne illnesses occurring every vear in America. This equates to
$1.618.75 per case. I the annual estimate is applied to Guam using the island’s 2010
census, Guam’s share of the economic cost for food-bome illnesses would be
approximately $257.96 million a vear. I diseases, injuries, disabilities, or deaths that
may occur from other non-food establishments were included. the economic burden
would surely be higher.
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GOVERNMENT OF GUATIAN
DEPARTMENT OF PUBLIC HEALTH & SOCIAL SERVICES
DIVISION OF ENVIRONMENTAL HEALTH

RULES AND REGULATIONS GOVERNING THE
ISSUANCE OF SANITARY PERMITS

Fitle 26 Guam Administrative Rules and Regulations
Chapter 4

Article 5

Page 2 of 13 AP PEN DIX A Revised October 22, 2045

Doc No. 33GL-16-1325



$a e B e

9

10

11

TABLE OF CONTENTS
§A501. PUIPOSE oot 4
SA502. AUTROTIEY oo 4
§A503. THELE oot 4
§4504. DefINItIONS ..ot 4
§4305. APPHCRIIONS ..ot ee e 8
FA506. FEES ..ot 8
§4506.1 Advance Notification of Fees Schedule.......oooovooooeoooooo 11
§4507.  Suspension or Revocation of Sanitary Permit..........oooooovoovooooooooooooo 9
§A508. HEATING ...t 12
§4509. Suspension without HEaring ..........o..ooooooooiioiooooeoeeoeo oo 12
§4510. Effective Date ..o, e et r et n 13
§45TT. Severability ..o 13
Page 3 of 13 APPENDIX A Revised October 22, 2015

Doc No. 33GL-16-1325



F

fed

Uy

6

9

10

—
A

16

§4501. Purpese. The purpose of these rules and regulations is to govern the issuance ol
sanitary permits and the assessment of necessary fees for the operation of health-regulated
estabhishments,

§4502. Authority. §20103 of Chapter 20 and §21102 of Chapter 21 of Title 10 Guam
Code Annotated authorizes the Director of the Department of Public Health and Social Services
to promulgate rules and regulations necessary to carry out the provisions of the law governing the
santtary operations of health-regulated establishments.

§4503. Title. These rules and regulations shall also be known and cited as the Sanitary
Permit Rules and Regulations.

§4504. Definitions. As used in these rules and regulations (all references are to Chapters
in Title 10 GCA):

{a) Chemical Toilet shall mean a building or structure housing one (1) or more water-
tight containers of liquid chemical disinfectants intended to receive and hold human excrement.

(b) Cosmetic Establishment shall mean any premises or portion thereof , wherein any
of the following is practiced for compensation:

(1) shaving, clipping. trimming, or cutting human hair;
(2) singeing, shampooing, arranging, adorning, dressing. curling, waving,
permanent waving, tinting, applying tonic to or dyeing human hair;
(3) giving facial, scalp, neck or body massages or treatments with oils, creams,
lotions, or other preparations either by hand or mechanical appliances;
(4) applying cosmetic preparations, antiseptics. powders. oils, clays, lotions, or
other preparations to scalp, face, neck, or hands; or

{3) manicuring or pedicuring.

Page 4 of 13 APPEN DI X A Revised October 22, 2015
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(c) Department shall mean the Department of Public Health and Social Services of the
government of Guam.

(d) Director shall mean the Director of the Department of Public Health and Social
Services. or his designated representative.

(e) Dry eCleaning Establishment shall mean any place. building, structure, room,
premises, or portions thereof, used in the business of dry cleaning and dyeing of wearing apparel.
household linens and other articles. included coin-operated dry cleaning establishments.

(H Eating and Drinking Establishment shall mean any food service establishment,
mobile food service establishment, or vending machine.

(g)  Edible Garbage Feeding Establishment shall mean s

- a farm. ranch, facility, premises site or any

place approved by the Director for operation to process edible sarbace for the purpose of livestock

feeding.

(h) Employee shall mean any individual, including the owner, operator, manager or
other person performing any function in a health-regulated establishment, whether for
compensation or otherwise.

(i) Food Establishment shall mean and includes every establishment or place which is
used or oceupied as a bakery, confectionary. cannery. dairy, creamery, packing house, grocery,
supermarket. meat or poultry market. fruit or vegetable market, delicatessen, beverage plant,

slaughterhouse, poultry processing plant, fish processing plant. frozen food processing plant,

ol 13 APP EN DIX A Revised October 22, 2013
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public market, food warchouse. or for the production, processing, manufacture, preparation for
sale. canning, bottling. packing, packaging. storage, sale. or distribution of food,

(1 Healih-Regulated  Establishment shall mean any (1) eating and drinking
establishment; (2) food establishment; (3) institutional facility: (4) hotel; (5) cosmetic
establishment; (6) laundry and dry cleaning establishment: (7) public swimming pool; (8)
mortuary: (9) edible garbage feeding establishment; (10) chemical toilet; and (11) any other
establishment required to possess a Sanitary Permit issued by the Department.

(k) Hotel shall mean any structure or any portion of any structure, including any
lodging house, rooming house, dormitory (including a dormitory housing for contract emplovees),
health spa, bachelor hotel. studio hotel, motel, private club, containing four (4) or more guest

rooms and which is occupied or is intended or designed for occupancy. by four (4) or more guests,

whether rent is paid in money, goods. labor, or otherwise, or whether with or without meals. It
does not include any penal institutions, hospital, clinic. nursing home, school, laboratory. or child
care facility.

H Institutional Fuacility shall mean any structure or any portion of any structure
operating as a child care facility, penal institution, school, hospital, clinic, nursing home, or
laboratory as defined in Title 10 GCA. Chapter 23.

(m)  Laundry and Dry Cleaning Establishment shall mean any place, building, structure.
room. establishment, premises or portions thereof. used in the business of making, sorting,
washing. drying, drying. starching, ironing. or wearing apparel. houschold linens and other articles,
including any establishment providing laundering equipment for use by customers for a fee. and

known by various terms such as laundromat. wash-o-mat. or launderette.

Page 6 of 13 AP Pif:N Di X A Revised October 22, 20153
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() Mortuary shall mean any place used for such activities as are incident. convenient,
or related to the preparation and arrangements for the funeral. transportation. burial. cremation, or
other disposition of dead human bodies.

{0) Public Swimming Pool shall mean any artificial structure, basin. chamber, or tank
constructed of impervious material used or intended to be used for swimming, diving, wading, or
recreational bathing (but does not include conventional bath-tubs where the primary purpose is the
cleaning of the body or individual therapeutic tubs) and that is available for public use, whether

for a fee or free of charge; or owned or used by any business, partnership, corporation or person

for the use of their customers, clients, guests or employees, including, but not limited to, a
commercial pool. a community pool or a pool at a hotel, motel, resort. auto park. trailer park.
apartment house. or other multiple rental unit, private club, public club, public or private school,
gymnasium or health establishment.

(p) Sanitery Permit shall mean the official document issued by the Department of
Public Health and Social Services authorizing a health-regulated establishment to operate its
business.

{q) Temporary Food Service Establishmenr shall mean any eating and drinking
establishment which operates at a fixed location for a period of time not exceeding six (6) months
in conjunction with a carnival, fair. circus, exhibition, or other transitory gathering not of a
permanent structure.

(r) Special Village Event shall mean a carnival, fair. circus, exhibition. or other
transitory gathering sponsored by the village Municipal Planning Council, not to exceed seven (7)

consecutive days.

Page 7 of 13 APPE;NDI X A Revised Gotober 22, 2013
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§4505. Applications. (a)  All applications for sanitary permits shall be in a form
prescribed by the Director,

() A non-refundable deposit of Fwenty Thirty Dollars ($26:8830.00) shall be made
to the "Treasurer of Guam’ at the time the application for Sanitary Permit is submitted to the
Department.  Upon completion and processing of the application, the deposit amount shall be
deducted from the appropriate fee listed in §4506.

(c) Any application that remains inactive for sixty (60) consecutive days shall be
considered permanently inactive, removed from the file for processing. and then destroved, and
the non-refundable Fwenty Thirty Dollars ($26:0030.00) deposit shall be automatically forfeited.

(d) An applicant who wishes to re-apply after his or her application has become
permanently inactive under the provision of §4505(c) shall be considered a new applicant and shali
re-submit the application and supporting documents and pay all required fees, including the
+wenty Thirty Dollars ($20-60 30.00) non-refundable deposit fee.

{e) The expiration date of a Sanitary Permit issued for a temporary food service
establishment shall be the final date of the temporary event.

(hH Any Temporary Food Service Establishment or Special Village Event that meets

criteria determined by the Department as to size, expected number of people attending. including

highly susceptible populations. expected number of vendors. and tvpes of ftood to be served or

offered for sale. must provide a reserved parking spot and a booth to be utilized by Department

staff. for the duration of the event. The booth must have, at a minimum. a table and chair. and be

protected from the elements by a canopy or similar covering.

§4506. Fees. Fees for the issuance of a Sanitary Permit shall be as follows:

Page 8 of 13 APPEN D] X A Revised October 22, 20135
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(a) The Sanitary Permit fee for the following health-regulated establishments shall be

Three Hundred Forty Dollars ($340.00) until September 30.

2016: Four Hundred Thirty-eight Dollars {($438.00) between Octoberl, 2016 and September 30,

2017; and Five Hundred Forty Dollars ($340.00) beginning October 1. 2017, if the establishment

has 1 1o 10 employees, and Five Dollars ($5.00) for cach additional emplovee above ten (10)

thereafter:-H

(I} Eating and drinking establishments, excluding vending machines and
temporary food service establishments:

(2  Food establishments:

(3) Institutional facilities;

(4} Hotels:

(5)  Cosmetic establishments;

(6)  Laundry and dry cleaning establishments:

(7)  Public swimming pools;

(8)  Mortuaries:

(9)  Edible garbage feeding establishments: and

(10) Any other establishment required to obtain a Sanitary Permit from the
Department not explicitly mentioned in these rules and regulations.

(b) The Sanitary Permit {ee for temporary food service establishments shall be:

Page 90l 13 AP PEND}X A Revised Octaber 22,2013
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(1)  One Hundred Dollars ($100.00) for those operating for less than six (6)
months, but more than three (3) dayvs: and

(2} Fifty Dollars (§30.00) for those operating for three (3) davs or less:; and

(3)  Twenty-five Dollars ($25.00) for special village events officially sponsored
by a village Municipal Planning Council, provided. however. that the vendor

shall be limited to three (3) events per calendar vear per permit issued.

(¢) The Sanitary Permit fee for vending machines shall be:

Three Hundred Forty Dollars

(b

v

(3340.00) per vending machine for each of the first stvie or model of vending machine;
and

(2) Five Dollars ($5.00) for each additional vending machine.
{(d)  The Sanitary Permit fee for chemical toilet operator shall be Five Hundred Dollars

($500.00) regardless of the number chemical toilets possessed by the operator.

(e) Issuance of a duplicate Sanitary Permit shall be Ten Dollars ($10.00).
H Amendments 1o an existing Sanitary Permit shall be Ten Dollars ($10.603.

(g} An applicant for a Sanitary Permit may request for the permit to be expedited and
processed on the same day the request is submitted. The Department may grant such requests
provided the applicant has met all the requirements of the Department to obtain a Sanitary Permit,
including the requirement for the pre-operation structural inspection. The Department shall assess
a fee of Seventy-Five Dollars ($75) for expedited processing in addition to the regular processing
fee. Applications for a Sanitary Permit for temporary food service establishments which are
submitted one day or less prior to the event will automatically be assessed an expedited processing

lee.

Page 10 of 13 APPENDIX A Revised October 22, 2015
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(h) The cost of the structural inspection, also known as a pre-operation inspection, is
included in the initial payment for the Sanitary Permit. However, a fee of Fifty Dollars ($50) an
hour shall be assessed for all subsequent inspections. With the exception of the first hour.
tractional hours shall be rounded up to the nearest whole hour if more than one half (0.5} hour,
and rounded down if less than one half (0.5) hour.

(i) Requests tor an expedited structural inspection may be granted as determined by
the Director if such inspection does not cause the disruption of any pre-existing inspections
scheduled for other applicants. The fee for expedited structural inspections shall be One Hundred
Fifty Dollars ($150) in addition to all other required fees established in these rules and regulations.

0 Any establishment whose Sanitary Permit is suspended under the provisions of
Title 10 GCA, Chapter 21, §21109, and who is granted reinstatement by the Department as set out
in Title 10 GCA. Chapter 21. §21110, shall first pay a re-opening fee of One Hundred Dollars
($100) before the permit is returned or re-issued.

(k) The fee schedule established pursuant to this §4506 shail become effective
immediately upon enactment for new applications, provided. however. it shall become effective
for the renewal of all Sanitary Permits issued prior to the enactment of these rules on June 1, 2042

2016.

§4506.1 Advance Notification of Fees Schedule. The Director shall ensure that advance.
written notification is provided to all sanitary permit licensees relative to the cost for permit
renewal upon the expiration of their current permit. The information shall be immediately
provided as a permit renewal notification.

§4507. Suspension or Revocation of Sanitary Permit. The Director may suspend or

revoke any Sanitary Permit under the provisions of Title 10 GCA, Chapter 21, §§21107(2)(d) and

Page 1 of 13 APPENDIX A Revised Oetober 22, 2013
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21109. or upon any violation by a health-regulated establishment or by anv of its emplovees for
any environmental health violation under Title 10 of the Guam Code Annotated. Chapters 20
through 40, or any rules and regulations promulgated concerning Sanitary Permits.

§4508. Hearing. (a) Any health-regulated establishment whose Sanitary Permit is to be
suspended or revoked shall be notified by the Director in writing of the Department’s intention
and the reasons therefore.

(b Any health-regulated establishment that receives a notice of violation with intent to
suspend or revoke as described in Subsection (a) of this §4308 and that wishes to contest shal/
request a hearing with the Director in writing no larer than fifteen (13) calendar days after receipt
of the notice. and shall state the grounds for objecting to the intended suspension or revocation.
The Administrative Adjudication Law’s hearing procedure applies.

(c) Upon completion of a hearing. the Director sha// make a written determination
concerning the violation and whether a suspension or revocation is to be imposed.

§4509. Suspension without Hearing. (a) In accordance tewith Title 10 GCA, Chapter
21, §821107(d) and 21109(a} and (b). a Sanitary Permit may be suspended without prior hearing:

(n when the demerit score of the establishment is more than forty (40):
(2) at the discretion of the Director for violating any provisions of Title 10

GCA, Chapters 20 through 40: and

(3) for twice violating the same requirement deemed critical under the
applicable rules and regulations of the Department within any six-month period, in which
case. it shall nor exceed five (5) days.

(b) A suspension without prior hearing may remain in effect until the violation is

corrected by the establishment. or resolved alter a hearing in accordance with the Administrative

Page 12 of 13 APPENDIX A Revised October 22, 2015
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Adjudication Law. The Director shall have the discretion to decide whether the suspension shall
be continued pending a hearing.

§4510. Effective Date. These rules and regulations shall become effective immediately
upon cnactment.

§4511. Severability. [/ any provision or application of any provision of these rules and
regulations are held invalid, such invalidity shall not affect the other provisions or applications of

these rules and regulations.

Page 13 of 13 APPENDIX A Revised Octobet 22, 2015
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Honorable Judith T. Won Pat, Ed.D
Speaker, Thirty-Third Guam Legislature
Guam Legislature Building

155 Hesler Street

Hagatna, GU 96910

Via: Secretary of the Legislature
The Honorable Tina Rose Muna-Barnes

Dear Madam Speaker:

Hafa Adai! This is a transmittal to | Liheslaturan Guahan of Proposed Rules and Regulations
pursuant to the Administrative Adjudication Law.

The Division of Environmental Health (DEH) of the Department of Public Health and Social
Services held a public hearing to receive public comments on DEH’s proposed Rules and
Regulations Governing the Issuance of Sanitary Permits. The hearing was held on June 26, 2015,
from 3:00 p.m. to 4:30 p.m. The procedures provided in the Administrative Adjudication Law
(Title 5 GCA Chapter 9, Article 3) were followed in notifying and conducting the public hearing.
No oral or written testimony was received from the public regarding DEH’s proposed regulations
governing the issuance of Sanitary Permits.

Prior to the public hearing, on June 17, 2015, the proposed rules and regulations were posted to
the DEH webpage, and five copies were available at the DEH office to the public for review.

Enclosed is the Economic Impact Statement that was prepared for these proposed rules and
regulations. The proposed fee increases will take place over a three-year period. At the end of
that period, the economic impact to the general public will be over $500,000; however, no single-
year increase will exceed that amount.

The proposed draft of the Sanitary Permit rules and regulations was submitted for review to the
Office of the Attorney General on August 10, 2015. Approval as to form of the proposed rules
and regulation was received by DPHSS on December 31, 2015 (copy enclosed).

A copy of the letter posted on the webpage of the Compiler of Laws which states, “Compliance
with the recommended format will be de facto indication that the submission is in a format
approved by the Compiler of Laws.” is enclosed. The proposed rules and regulations are in
compliance with the recommended format.

We have enclosed the following materials for your reference:

1. A copy of the public hearing notice that was printed in the Marianas Variety on June 12 and
25, 2015;

2. A copy and a duplicate of the draft proposed Rules and Regulations Governing the Issuance of

Sanitary Permits, as well as an electronic copy;

A copy of the memo of approval from the Office of the Attorney General;

4. A copy of the letter regarding format from the Office of the Compiler of Laws;

w
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5. Minutes of the June 26, 2015 public hearing;
6. Recording of the June 26, 2015 public hearing; and
7. A copy of the Economic Impact Statement for these proposed rules and regulations;

Should you have any questions regarding this matter, please contact Mr. James W. Gillan, the
Director of the Department of Public Health and Social Services, at 735-7101.

Senseramente,

EDDIE BAZA CALVO
I Maga’lahen Guahan
Governor of Guam

Enclosures
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I MINA” TRENTAI TRES NA LIHESLATURAN GUAHAN
2016 (SECOND) REGULAR SESSION

Bill No.

Introduced by:

AN ACT TO ADOPT THE RULES AND REGULATIONS GOVERNING THE
ISSUANCE OF SANITARY PERMITS

BE IT ENACTED BY THE PEOPLE OF GUAM:

Section 1. Adoption of Rules and Regulations. The Rules and Regulations Governing
the Issuance of Sanitary Permits as contained in Appendix “A.”
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GOVERNMENT OF GUAHAN
DEPARTMENT OF PUBLIC HEALTH & SOCIAL SERVICES
DIVISION OF ENVIRONMENTAL HEALTH

RULES AND REGULATIONS GOVERNING THE
ISSUANCE OF SANITARY PERMITS

Title 26 Guam Administrative Rules and Regulations
Chapter 4
Article 5
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84501. Purpose. The purpose of these rules and regulations is to govern the issuance of
sanitary permits and the assessment of necessary fees for the operation of health-regulated
establishments.

84502. Authority. 820105 of Chapter 20 and 821102 of Chapter 21 of Title 10 Guam
Code Annotated authorizes the Director of the Department of Public Health and Social Services
to promulgate rules and regulations necessary to carry out the provisions of the law governing the
sanitary operations of health-regulated establishments.

84503. Title. These rules and regulations shall also be known and cited as the Sanitary
Permit Rules and Regulations.

84504. Definitions. As used in these rules and regulations (all references are to Chapters
in Title 10 GCA):

@) Chemical Toilet shall mean a building or structure housing one (1) or more water-
tight containers of liquid chemical disinfectants intended to receive and hold human excrement.

(b) Cosmetic Establishment shall mean any premises or portion thereof , wherein any
of the following is practiced for compensation:

(1) shaving, clipping, trimming, or cutting human hair;

(2) singeing, shampooing, arranging, adorning, dressing, curling, waving,
permanent waving, tinting, applying tonic to or dyeing human hair;

(3) giving facial, scalp, neck or body massages or treatments with oils, creams,
lotions, or other preparations either by hand or mechanical appliances;

(4) applying cosmetic preparations, antiseptics, powders, oils, clays, lotions, or
other preparations to scalp, face, neck, or hands; or

(5) manicuring or pedicuring.
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(c) Department shall mean the Department of Public Health and Social Services of the
government of Guam.

(d) Director shall mean the Director of the Department of Public Health and Social
Services, or his designated representative.

(e) Dry eCleaning Establishment shall mean any place, building, structure, room,
premises, or portions thereof, used in the business of dry cleaning and dyeing of wearing apparel,
household linens and other articles, included coin-operated dry cleaning establishments.

() Eating and Drinking Establishment shall mean any food service establishment,

mobile food service establishment, or vending machine.

(0) Edible Garbage Feeding Establishment shall mean swiH-orleavings-effood-orany

Directoras-being-suitable foruse solely-as-animalfeed- a farm, ranch, facility, premises site or any

place approved by the Director for operation to process edible garbage for the purpose of livestock

feeding.

(h) Employee shall mean any individual, including the owner, operator, manager or
other person performing any function in a health-regulated establishment, whether for
compensation or otherwise.

Q) Food Establishment shall mean and includes every establishment or place which is
used or occupied as a bakery, confectionary, cannery, dairy, creamery, packing house, grocery,
supermarket, meat or poultry market, fruit or vegetable market, delicatessen, beverage plant,

slaughterhouse, poultry processing plant, fish processing plant, frozen food processing plant,
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public market, food warehouse, or for the production, processing, manufacture, preparation for
sale, canning, bottling, packing, packaging, storage, sale, or distribution of food.

() Health-Regulated Establishment shall mean any (1) eating and drinking
establishment; (2) food establishment; (3) institutional facility; (4) hotel; (5) cosmetic
establishment; (6) laundry and dry cleaning establishment; (7) public swimming pool; (8)
mortuary; (9) edible garbage feeding establishment; (10) chemical toilet; and (11) any other
establishment required to possess a Sanitary Permit issued by the Department.

(K) Hotel shall mean any structure or any portion of any structure, including any
lodging house, rooming house, dormitory (including a dormitory housing for contract employees),
health spa, bachelor hotel, studio hotel, motel, private club, containing four (4) or more guest

rooms and which is occupied or is intended or designed for occupancy, by four (4) or more guests,

whether rent is paid in money, goods, labor, or otherwise, or whether with or without meals. It
does not include any penal institutions, hospital, clinic, nursing home, school, laboratory, or child
care facility.

() Institutional Facility shall mean any structure or any portion of any structure
operating as a child care facility, penal institution, school, hospital, clinic, nursing home, or
laboratory as defined in Title 10 GCA, Chapter 25.

(m)  Laundry and Dry Cleaning Establishment shall mean any place, building, structure,
room, establishment, premises or portions thereof, used in the business of making, sorting,
washing, drying, drying, starching, ironing, or wearing apparel, household linens and other articles,
including any establishment providing laundering equipment for use by customers for a fee, and

known by various terms such as laundromat, wash-o-mat, or launderette.
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(n) Mortuary shall mean any place used for such activities as are incident, convenient,
or related to the preparation and arrangements for the funeral, transportation, burial, cremation, or
other disposition of dead human bodies.

(0) Public Swimming Pool shall mean any artificial structure, basin, chamber, or tank
constructed of impervious material used or intended to be used for swimming, diving, wading, or
recreational bathing (but does not include conventional bath-tubs where the primary purpose is the
cleaning of the body or individual therapeutic tubs) and that is available for public use, whether

for a fee or free of charge; or owned or used by any business, partnership, corporation or person

for the use of their customers, clients, guests or employees, including, but not limited to, a
commercial pool, a community pool or a pool at a hotel, motel, resort, auto park, trailer park,
apartment house, or other multiple rental unit, private club, public club, public or private school,
gymnasium or health establishment.

(p) Sanitary Permit shall mean the official document issued by the Department of
Public Health and Social Services authorizing a health-regulated establishment to operate its
business.

(0) Temporary Food Service Establishment shall mean any eating and drinking
establishment which operates at a fixed location for a period of time not exceeding six (6) months
in conjunction with a carnival, fair, circus, exhibition, or other transitory gathering not of a
permanent structure.

(n Special Village Event shall mean a carnival, fair, circus, exhibition, or other
transitory gathering sponsored by the village Municipal Planning Council, not to exceed seven (7)

consecutive days.
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84505. Applications. (a)  All applications for sanitary permits shall be in a form
prescribed by the Director.

(b) A non-refundable deposit of Fwenty Thirty Dollars ($20-6630.00) shall be made
to the “Treasurer of Guam’ at the time the application for Sanitary Permit is submitted to the
Department. Upon completion and processing of the application, the deposit amount shall be
deducted from the appropriate fee listed in 84506.

(c) Any application that remains inactive for sixty (60) consecutive days shall be
considered permanently inactive, removed from the file for processing, and then destroyed, and
the non-refundable Fwenty Thirty Dollars ($206-86030.00) deposit shall be automatically forfeited.

(d) An applicant who wishes to re-apply after his or her application has become
permanently inactive under the provision of 84505(c) shall be considered a new applicant and shall
re-submit the application and supporting documents and pay all required fees, including the
Fwenty Thirty Dollars ($20-00 30.00) non-refundable deposit fee.

(e) The expiration date of a Sanitary Permit issued for a temporary food service
establishment shall be the final date of the temporary event.

()] Any Temporary Food Service Establishment or Special Village Event that meets

criteria determined by the Department as to size, expected number of people attending, including

highly susceptible populations, expected number of vendors, and types of food to be served or

offered for sale, must provide a reserved parking spot and a booth to be utilized by Department

staff, for the duration of the event. The booth must have, at a minimum, a table and chair, and be

protected from the elements by a canopy or similar covering.

84506. Fees. Fees for the issuance of a Sanitary Permit shall be as follows:
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@) The Sanitary Permit fee for the following health-regulated establishments shall be

Fwo Hundred Ninety Dolars{$299) Three Hundred Forty Dollars ($340.00) until September 30,

2016; Four Hundred Thirty-eight Dollars ($438.00) between Octoberl, 2016 and September 30,

2017; and Five Hundred Forty Dollars ($540.00) beginning October 1, 2017, if the establishment

has 1 to 10 employees, and Five Dollars ($5.00) for each additional employee above ten (10)

thereafter;

)
©)
(4)
(5)
(6)
(")
(8)
(9)

Eating and drinking establishments, excluding vending machines and

temporary food service establishments;
Food establishments;

Institutional facilities;

Hotels;

Cosmetic establishments;

Laundry and dry cleaning establishments;
Public swimming pools;

Mortuaries;

Edible garbage feeding establishments; and

(10) Commercial animal establishments; and

(10) Any other establishment required to obtain a Sanitary Permit from the

Department not explicitly mentioned in these rules and regulations.

(b) The Sanitary Permit fee for temporary food service establishments shall be:
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(1) One Hundred Dollars ($100.00) for those operating for less than six (6)
months, but more than three (3) days; and
(2) Fifty Dollars ($50.00) for those operating for three (3) days or less:; and
(3) Twenty-five Dollars ($25.00) for special village events officially sponsored
by a village Municipal Planning Council, provided, however, that the vendor
shall be limited to three (3) events per calendar year per permit issued.
(c) The Sanitary Permit fee for vending machines shall be:

(@) Fwo—Hundred—Ninety—Dolars—($290) Three Hundred Forty Dollars
($340.00) per vending machine for each of the first style or model of vending machine;

and
(2 Five Dollars ($5.00) for each additional vending machine.

(d) The Sanitary Permit fee for chemical toilet operator shall be Five Hundred Dollars
($500.00) regardless of the number chemical toilets possessed by the operator.

(e) Issuance of a duplicate Sanitary Permit shall be Ten Dollars ($10.00).

)] Amendments to an existing Sanitary Permit shall be Ten Dollars ($10.00).

(9) An applicant for a Sanitary Permit may request for the permit to be expedited and
processed on the same day the request is submitted. The Department may grant such requests
provided the applicant has met all the requirements of the Department to obtain a Sanitary Permit,
including the requirement for the pre-operation structural inspection. The Department shall assess
a fee of Seventy-Five Dollars ($75) for expedited processing in addition to the regular processing
fee. Applications for a Sanitary Permit for temporary food service establishments which are
submitted one day or less prior to the event will automatically be assessed an expedited processing

fee.
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(h) The cost of the structural inspection, also known as a pre-operation inspection, is
included in the initial payment for the Sanitary Permit. However, a fee of Fifty Dollars ($50) an
hour shall be assessed for all subsequent inspections. With the exception of the first hour,
fractional hours shall be rounded up to the nearest whole hour if more than one half (0.5) hour,
and rounded down if less than one half (0.5) hour.

0] Requests for an expedited structural inspection may be granted as determined by
the Director if such inspection does not cause the disruption of any pre-existing inspections
scheduled for other applicants. The fee for expedited structural inspections shall be One Hundred
Fifty Dollars ($150) in addition to all other required fees established in these rules and regulations.

() Any establishment whose Sanitary Permit is suspended under the provisions of
Title 10 GCA, Chapter 21, 821109, and who is granted reinstatement by the Department as set out
in Title 10 GCA, Chapter 21, 821110, shall first pay a re-opening fee of One Hundred Dollars
($100) before the permit is returned or re-issued.

(k)  The fee schedule established pursuant to this 84506 shall become effective
immediately upon enactment for new applications, provided, however, it shall become effective
for the renewal of all Sanitary Permits issued prior to the enactment of these rules on June 1, 2042
2016.

84506.1 Advance Notification of Fees Schedule. The Director shall ensure that advance,
written notification is provided to all sanitary permit licensees relative to the cost for permit
renewal upon the expiration of their current permit. The information shall be immediately
provided as a permit renewal notification.

84507. Suspension or Revocation of Sanitary Permit. The Director may suspend or

revoke any Sanitary Permit under the provisions of Title 10 GCA, Chapter 21, 8821107(2)(d) and
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21109, or upon any violation by a health-regulated establishment or by any of its employees for
any environmental health violation under Title 10 of the Guam Code Annotated, Chapters 20
through 40, or any rules and regulations promulgated concerning Sanitary Permits.

84508. Hearing. (a) Any health-regulated establishment whose Sanitary Permit is to be
suspended or revoked shall be notified by the Director in writing of the Department’s intention
and the reasons therefore.

(b) Any health-regulated establishment that receives a notice of violation with intent to
suspend or revoke as described in Subsection (a) of this 84508 and that wishes to contest shall
request a hearing with the Director in writing no later than fifteen (15) calendar days after receipt
of the notice, and shall state the grounds for objecting to the intended suspension or revocation.
The Administrative Adjudication Law’s hearing procedure applies.

(c) Upon completion of a hearing, the Director shall make a written determination
concerning the violation and whether a suspension or revocation is to be imposed.

84509. Suspension without Hearing. (a) In accordance tewith Title 10 GCA, Chapter
21, 8821107(d) and 21109(a) and (b), a Sanitary Permit may be suspended without prior hearing:

1) when the demerit score of the establishment is more than forty (40);
(2 at the discretion of the Director for violating any provisions of Title 10

GCA, Chapters 20 through 40; and

3) for twice violating the same requirement deemed critical under the
applicable rules and regulations of the Department within any six-month period, in which
case, it shall not exceed five (5) days.

(b) A suspension without prior hearing may remain in effect until the violation is

corrected by the establishment, or resolved after a hearing in accordance with the Administrative
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Adjudication Law. The Director shall have the discretion to decide whether the suspension shall
be continued pending a hearing.

84510. Effective Date. These rules and regulations shall become effective immediately
upon enactment.

84511. Severability. If any provision or application of any provision of these rules and
regulations are held invalid, such invalidity shall not affect the other provisions or applications of

these rules and regulations.
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